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Workshop 4 / Atelier 4  

Legal problems in geotechnical engineering
Le problèm juridiques en géotechnique

U. Arslan -  Technical University of Darmstadt, Germany

IN T R O D U C T IO N

Ladies and Gentlemen, dear participants,
I really appreciate to be able to welcome you to the first 

Workshop in the frame of International Conference on Soil Me
chanics and Geotechnical Engineering on this very important 
topic of our professional life.

To my knowledge the present conference represents the first 

occasion on which the topic “Legal Problems in Geotechnical 

Engineering” has been the topic for a workshop at one of the in

ternational conferences organised by the International Society of 

Soil Mechanics and Geotechnical Engineering (ISSMGE).

Professional liability has already been recognised as an im

portant aspect of professional practice in all fields of engineer

ing, and the topic has previously been considered in the reviews 

of international practice undertaken by the international technical 

committees of the International Society of Soil Mechanics and 

Geotechnical Engineering (ISSMGE) on Professional Practice 

(TC20).

Limitations and uncertainties inherent in the art and/or sci

ence of geotechnical engineering appear to be closely linked to 

the matter of professional liability. The origins of uncertainty in 

geotechnical engineering arise from unexpected ground condi

tions or features in the ground which cannot be modelled in 

quantitative terms.

Ground and groundwater conditions can be highly variable, 

from place to place, and with depth. Unexpected ground condi

tions are common. This is in sharp contrast with other construc

tion materials, such as steel and concrete, which are man-made, 

to predetermined specifications. As a consequence of this fact no 

geotechnical construction project is free of risk. Risk can be 
managed, minimised, shared, transferred or accepted, but it can

not be ignored.

The so called „Geotechnical Risk“, this is the risk to building 

and construction work created by the site ground conditions, can 

affect all those involved in construction, including the client, the 

designers and the constructors. Ground-related problems can ad

versely affect project cost, completion times, profitability health 

and safety, quality and fitness for purpose and can also lead to 

environmental damage. Geotechnical risks have generally three 

aspects:

- technical
- project management
- contractual.
We will focus in this Workshop on the contractual aspects of the 
geotechnical risks. The type of contract that the employer adopts 
determines the contract risks for the geotechnical engineer. Cli
ents are increasingly adopting methods of contracting by which 
they seek to transfer construction risk to the other parties in
volved in the construction process.

Engineers may perceive professional liability as an unwel
come responsibility, but such responsibility is a part of profes
sional life and has to be managed with the same degree of skill

applied to technical engineering work.

‘What are the duties and liabilities of the geotechnical engi

neer according to the contract?’ is a very interesting question 
which we are going to deal with in this workshop. This work

shop is at least in one respect unique within the conference, be

cause we have as speakers no geotechnical engineers but only 
lawyers. Three papers will be presented in the workshop. Two of 

them are also given as written contribution in the following. And 

I’m sure that we are going to leam from these experts quite a lot 

about professional liability and loss prevention in geotechnical 

engineering.

The terms clients, designers and constructors are generally 
not intended to be synonymous with the terms employer, engi
neer and contractor or any other terms used in construction con

tracts.
We should therefore recognise and keep in mind that for ex

ample to a subcontractor the main contractor is a client. A de

signer may be employed
- by the client or
- by a main works contractor or
- by a specialist contractor or
- by a civil or structural engineering consulting practice or
- by an architectural practice.
The project manager’s function may be fulfilled by

- the client or
- the designer or
- the constructor.
To a client, ground-related construction risk is likely to be a 
largely negative factor, but for the construction industry it can 
represent a considerable opportunity, because robust geotechni
cal design coupled with systematic risk management can reduce 
uncertainty to acceptable levels, while sophisticated geotechnical 
analyses can, for some projects, add significant value or reduce 
construction costs and construction time.
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