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Panel discussion: Liability and litigation in the practice of geotechnical engineering 

Débat de spécialistes: Responsabilité et litiges dans la pratique de la géotechnique

D.C. starr -  Earthtech Laboratories, Brisbane, Qld, Australia

A B S T R A C T : T h e  te rm s o f  re f e re n c e  g iv e n  to  th e  th ird  in te rn atio n a l c o m m itte e  o n  P ro f e s s io n a l P ra c tic e  ( T C 2 0 )  in c lu d e  th e  o b je c tiv e  o f  

e n c o u ra g in g  c o -o p e ra tio n  an d  c o m m u n ic a tio n  b e tw e e n  p ra c tic in g  e n g in e e rs . P ro f e s s io n a l L ia b il ity  is  d e f in e d  in  te rm s o f  re s p o n s ib ility  

w h ic h  h as  to  b e  m an ag e d  w ith  s k il l . R e f e r e n c e  is  m ad e  to  re v ie w s  o f  in te rn a tio n a l p ra c tic e  c arrie d  o u t b y  tw o  p re v io u s  in te rn atio n al 

c o m m itte e s . T h e  re s p o n se s  to  a q u e stio n n a ire  o n  th e  s u b je c t o f  L ia b il ity  an d  L itig a tio n  se n t to  IS S M F E  m e m b e r c o u n trie s  are  an aly se d  

an d  d is c u sse d . T h e  issu e s  o f  in ad e q u ate  in v e s tig a tio n , tra in in g  an d  e x p e rie n c e , c o m m u n ic a tio n  an d  u n c e rta in ty , e m e rg e  as  m atte rs  o f  

p a rtic u la r in te re s t f ro m  th e  d is c u ss io n , an d  are  e x am in e d  in  fu rth e r d e ta il. Su g g e s tio n s  are  m ad e  f o r  fu rth e r in v o lv e m e n t o f  th e  T C 2 0  

C o m m itte e  in  th e  p re p aratio n  o f  g u id e lin e  d o c u m e n ts  an d  p o s itio n  p ap e rs  in  o rd e r to  ad d re ss are as o f  c o m m o n  c o n c e rn .

R E S U M E : L e s  te rm e s  d e  ré f é re n c e  d o n n é s au  tro is iè m e  c o m ité  in te rn atio n a l su r la  P ra tiq u e  P ro f e s s io n n e lle  ( T C 2 0 )  c o m p re n d  l ’ o b je c ti f  

d ’ e n c o u ra g e m e n t à  la  c o o p é ra tio n  e t la  c o m m u n ic a tio n  e n tre  le s  in g é n ie u rs  p ratiq u an ts . L a  R e s p o n s a b ilité  P ro f e s s io n e lle  a é té  d e f ïn ie  

se lo n  le s  te rm e s  d e  re s p o n sa b ilité  q u i o n t é té  é ta b lie s  ad ro ite m e n t. U n e  ré f é re n c e  e s t d o n n é e  au x  re v u e s  d e  p ratiq u e  in te rn atio n a le  

e x é c u té e s  p ar le s  d e u x  c o m ité s  in te rn atio n au x  p ré c é d e n ts . L e s  ré s p o n se  au  q u e stio n n a ire  au  s u b je t d e s  o b lig a tio n s  e t d e  litig a tio n  

e n v o y é e s  au x  p ay s , m e m b re s  d e  P IS S M F E , so n t a n a ly sé e s  e t d is c u té e s . L e  p ro b lè m e s  d ’ in v e s tig a tio n  in ad é q u ate , d e  f o rm atio n  et 

d ’ e x p é rie n c e , la  c o m m u n ic a tio n  e t l ’ in c e rtitu d e  ap p ara isse n t c o m m e  le s  q u e stio n s  d ’ in té rê ts  p a rtic u lie rs  d e la  d is c u ss io n  e t o n t é té  

e x a m in é s  p o u r p lu s d e  d e ta ils . L e s  su g g e stio n s  so n t p ro p o s é e s  p o u r p lu s d e  p artic ip a tio n  d u  c o m ité  T C 2 0  p o u r la  p ré p aratio n  d es 

d o c u m e n ts  d ’ in s tru c tio n s  g é n é ra is  e t le s  p ap ie rs  d e  p ris e  d e  p o s itio n  p o u r ad re sse r le s  se c te u rs  d ’ in té rê ts  c o m m u n .

1 IN T R O D U C T IO N

T h e  te rm s o f  re f e re n c e  g iv e n  to  th e  T h ird  In te rn atio n a l C o m m itte e  

o n  P ro f e s s io n a l  P ra c tic e  ( T C 2 0 )  b y  IS S M F E  P re s id e n t P ro f e s s o r  

Ja m io lk o w s k i in c lu d e  th e  f o llo w in g  aim :

T o  p ro m o te  c o o p e ra tio n  an d  e x c h a n g e  o f  in f o rm a tio n  am o n g  

th o se  c o n c e rn e d  w ith  th e  c o n d u c t o f  p ro f e ss io n a l p ra c tic e  in  

g e o te c h n ic a l e n g in e e rin g .

F iv e  s p e c if ic  o b je c tiv e s  w e re  ad o p ted  w h e n  th e  T h ird  C o m m itte e  

m e t f o r  th e  f irst tim e  at th e  X l th  E C S M F E  in  C o p e n h ag e n , o f  

w h ic h  th e  f o llo w in g  r e f le c ts  th e  o r ig in a l te rm s o f  re f e re n c e :

“ T o  e n c o u ra g e  c o m m u n ic a tio n  b e tw e e n  P ro f e s s io n a l 

P ra c titio n e rs  o n  an  in te rn atio n a l b a s is , le ad in g  to  a  p ro p e r 

u n d e rstan d in g  an d  re c o g n itio n  o f  so u n d  p ra c tic e  w ith in  m e m b e r 

c o u n trie s .”

T h is  p ap e r o n  th e  s u b je c t o f  l ia b i lity  an d  litig a tio n  s e e k s  to  

e n c o u ra g e  c o m m u n ic a tio n  b e tw e e n  e n g in e e rs  w ith  w id e ly  

d if f e r in g  e x p e rie n c e s  o f  p ro f e ss io n a l p ra c tic e .

2  P R O F E S S IO N A L  L IA B IL IT Y

T h e  O x fo rd  d ic tio n a ry  d e f in itio n  o f  l ia b ility  e n c o m p a ss e s  " . . .  a 

th in g  th at is  tro u b le so m e  as  an  u n w e lc o m e  re s p o n s ib ility ” , 

“ e x p o se d  to  so m e th in g  u n d e s ira b le ” , “ an s w e ra b le  f o r  so m e th in g ” .

T h e  w o rd  is  d e riv e d  f ro m  th e  L a tin  lig a re  ( to  b in d ) .

E n g in e e rs  m a y  p e rc e iv e  p ro f e ss io n a l l ia b i lity  as  an  u n w e lc o m e  

re s p o n s ib ility , b u t su c h  re s p o n s ib ility  is  a  p art o f  p ro f e s s io n a l l if e , 

an d  h as to  b e  m an ag e d  w ith  th e  sa m e  d e g re e  o f  s k ill  ap p lie d  to  

te c h n ic a l e n g in e e rin g  w o rk .

P ro f e s s io n a l l ia b ility  h a s  b e e n  re c o g n ise d  as  an  im p o rtan t asp e c t 

o f  p ro f e s s io n a l p ra c tic e  in  a ll f ie ld s  o f  e n g in e e rin g , an d  th e  to p ic  

h as p re v io u s ly  b e e n  c o n s id e re d  in  th e  re v ie w s o f  in te rn atio n a l 

p ra c tic e  u n d e rtak e n  b y  th e  f irst tw o  in te rn atio n a l c o m m itte e s

b e tw e e n  1 9 8 5  an d  1 9 9 3  ( IS S M F E  1 9 8 9  an d  1 9 9 3 ) .

T h e re  is  a s tro n g  lin k  b e tw e e n  m itig a tio n  o f  l ia b ility  and  risk  

m an ag e m e n t. T h e  su rv e y  o f  risk  m an ag e m e n t p ra c tic e s  c arrie d  o u t 

as  p art o f  th e  re p o rt o f  th e  se c o n d  c o m m itte e  o n  P ro f e ss io n a l 

P ra c tic e  o f  G e o te c h n ic a l  E n g in e e r in g  ( IS S M F E  1 9 9 3 ) , c o n c lu d e d  

th at th e  T C 2 0  C o m m itte e  sh o u ld  tak e  a  le ad  in  p ro v id in g  

g u id an c e  o n  risk  m an ag e m e n t, an d  in  d e v e lo p in g  a C o d e  o f  

P ra c tic e .

T h e  th ird  in te rn atio n a l c o m m itte e  h av e  b ase d  th e ir g e n e ra l 

o b je c tiv e s  o n  re v ie w s  c o n d u c te d  b y  th e  tw o  p re v io u s  c o m m itte e s , 

an d  d e c id e d  o n  s ix  to p ic s  f o r  d is c u ss io n  at th e  X l V th  IC S M F E  at 

H am b u rg  in  1 9 9 7 . T h e  to p ic  o f  L ia b il ity  an d  L itig a tio n  is  o n e  o f  

th o se  se le c te d , an d  is  a  s u b je c t h ig h lig h te d  in  th e  p re sid e n tia l 

ad d ress b y  B e n g t B  B ro m s  to  th e  X l l th  IC S M F E  in  R io  d e  Ja n ie ro  

( 1 9 8 9 ) : -

“ A  d ark  c lo u d  o n  th e  h o riz o n  is  th e  rap id ly  r is in g  n u m b e r o f  

law su its  an d  th e  h ig h  c o s ts  fo r in su ran c e  w h ic h  c a n  am o u n t to  3 %  

to  6 %  o f  th e  C o n s u ltin g  E n g in e e r ’ s f e e ” .

3 Q U E S T IO N N A IR E  O N  L IA B IL IT Y  A N D  L IT IG A T IO N

In  th e  sp irit o f  p ro m o tin g  c o o p e ra tio n  an d  e x c h a n g e  o f  

in f o rm atio n , th e  A u s tra lia n  m e m b e rs  o f  T C 2 0  re s p o n s ib le  f o r 

p re p arin g  a  d is c u ss io n  p ap e r o n  th e  to p ic  o f  L ia b il ity  and  

L itig a tio n , se n t a  q u e stio n n a ire  to  IS S M F E  re p re se n ta tiv e s  in  6 7  

c o u n trie s . A t th e  tim e  o f  p re p arin g  th is  p ap er, 3 7  re sp o n se s  h ad  

b e e n  re c e iv e d , re p re se n tin g  16  c o u n trie s .

T h e  re s p o n se s  to  th e  q u e stio n n a ire  are  an aly se d  an d  c o m m o n  

tre n d s are  id e n tif ie d  u p o n  c o m p a ris o n  w ith  su rv e y s c arrie d  o u t b y  

p re v io u s in te rn atio n a l c o m m itte e s . P a rtic u la r a sp e c ts  are  d isc u sse d  

in  m o re  d e tail.
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3 .1 Response to Q uestionnaire

R e sp o n se s  to  th e  q u e stio n n a ire  h av e  b e e n  re c e iv e d  f ro m  th e  

f o llo w in g  c o u n trie s :

A rg e n tin a

A u s tra lia

C an ad a

D e n m ark

G e rm an y

Ire lan d

Israe l

Jap an

K o re a

N e w  Z e a lan d

So u th  A f r ic a

Sp a in

Sw e d e n

Sy r ia

T u rk e y

U n ite d  K in g d o m

In  ad d itio n  to  th e  re s p o n se s  f ro m  IS S M F E  re p re se n ta tiv e s  in  

e a c h  c o u n try , 1 2  re p lie s  to  th e  q u e stio n n a ire  w e re  re c e iv e d  f ro m  

A u s tra lia , an d  7  f ro m  N e w  Z e alan d .

3 .2  Perception o f  the Issue

R e sp o n d e n ts  w e re  a sk e d  w h e th e r p ro f e s s io n a l l ia b i lity  is  

c o n s id e re d  to  b e  a m a jo r  is su e  in  th e  p ra c tic e  o f  g e o te c h n ic a l 

e n g in e e rin g  in  th e ir  c o u n try .

O v e r h a l f  th e  c o u n trie s  re sp o n d in g  in d ic a te d  th at p ro fe ss io n a l 

l ia b ility  is  c o n s id e re d  to  b e  a m a jo r  issu e .

T h e  issu e  is  c o n s id e re d  to  b e  o f  “ so m e  c o n c e rn ”  b y  th re e  

re s p o n d e n ts ’  c o u n trie s  (D e n m a rk , Ire lan d  an d  T u rk e y )  an d  is  n o t a 

m a jo r  issu e  in  th re e  o th e r c o u n trie s  ( A rg e n tin a , Ja p a n  an d  K o re a ) .

3 .3  Use o f  D isclaimers

R e sp o n d e n ts  w e re  ask e d  i f  it w as  c o m m o n  p ra c tic e  to  u se  

d is c la im e rs  in  te c h n ic a l  re p o rts  in  o rd e r to  lim it l ia b i lity , and  

w h e th e r su c h  d is c la im e rs  ap p e are d  w ith in  th e  b o d y  o f  th e  te x t o f  a 

rep o rt.

A b o u t h a l f  o f  th e  c o u n trie s  re sp o n d in g  in d ic a te d  th at so m e  fo rm  

o f  d is c la im e r w as  c o m m o n ly  u til is e d  in  te c h n ic a l re p o rts.

Fre q u e n tly  u se d  f o rm s  o f  d is c la im e r s e e k  to  re s tr ic t re l ia n c e  o n  

th e  c o n te n ts  o f  te c h n ic a l re p o rts  to  th e  p arty  d ire c tly  in v o lv e d  in  

c o m m is s io n in g  th e  w o rk .

A tte n tio n  m a y  b e  d raw n  to  l im ita tio n s  im p o se d  b y  th e  am o u n t o f  

e x p lo ra to ry  w o rk  c arrie d  o u t, o r  th e  p o s s ib le  e x te n t o f  v aria tio n s  

w ith in  a site .

It w as n o te d  b y  a re sp o n d e n t fro m  th e  U n ite d  K in g d o m  th at 

c o u rts  ten d  to  d isre g ard  su c h  d is c la im e rs  i f  n o t w o rd e d  c a re fu lly .

3 .4  Scope o f  G eotechnical Reports

R e sp o n d e n ts  w e re  ask e d  to  in d ic a te  w h at is  c o m m o n ly  in c lu d e d  in  

g e o te c h n ic a l re p o rts . T h e  f o llo w in g  lis t e m e rg e d :

[a] re su lts  o f  in v e s tig a tio n s  ( e g  b o rin g s  an d  lab o ra to ry  te s ts ) ;

[b ]  in te rp re ta tio n  o f  g ro u n d  c o n d itio n s ;

[c ]  a ss e ssm e n t o f  ( d e s ig n )  p aram e te rs ;

[d ]  g e o te c h n ic a l d e s ig n  re c o m m e n d a tio n s ;

[e ]  e n g in e e rin g  a d v ic e  o n  c o n stru c tio n  m e th o d s

T h e  re sp o n se s  in d ic a te d  th at e x c e p t f o r a re la tiv e ly  fe w  c a s e s  

w h e re  o n ly  a fa c tu a l re p o rt is  c o m m is s io n e d , th e  c u rre n t 

e x p e c ta tio n  is  f o r te c h n ic a l re p o rts  to  c o n ta in  an  in te rp re ta tio n  o f

g ro u n d  c o n d itio n s , to g e th e r w ith  an  a ss e ssm e n t o f  d e s ig n  

p aram e te rs  an d  p ro v is io n  o f  g e o te c h n ic a l  d e s ig n  

re c o m m e n d a tio n s . A b o u t h a l f  th e  c o u n trie s  re sp o n d in g  in d ic ate d  

th at it w as u su al to  p ro v id e  e n g in e e rin g  a d v ic e  o n  c o n stru c tio n  

m e th o d s.

3 .5  Extent o f  Information included in Contract D ocuments

R e sp o n d e n ts  w e re  ask e d  i f  it is  u su al fo r a  c o m p le te  re p o rt to  b e  

su p p lied  to  p artie s  ( o th e r  th an  th e  c lie n t/ o w n e r)  f o r c o n stru c tio n  

p u rp o se s , f o r  e x a m p le , in  c o n tra c t d o c u m e n ts  c a l l in g  f o r  te n d e rs.

O f  th e  16  c o u n trie s  re sp o n d in g , o n ly  9  in d ic a te d  th at 

in te rp re ta tio n s  an d  d e s ig n  a d v ic e  w o u ld  u su a lly  b e  p re se n te d  in  

c o n stru c tio n  c o n tra c t d o c u m e n ts . O n e  o f  th e  re sp o n d e n ts  f ro m  th e  

U n ite d  K in g d o m  in d ic a te d  th at in  so m e  c a s e s , te n d e r d o c u m e n ts  

w o u ld  sta te  th at c o m p le te  re p o rts  w e re  a v a ila b le  f o r  in s p e c tio n .

3 .6  Origin o f  D isputes

R e sp o n d e n ts  w e re  ask e d  w h at ( in  th e ir e x p e rie n c e )  a re  th e  

c o m m o n  c a u s e s  f o r  th e  o r ig in  o f  d isp u te s  c o n c e rn in g  g e o te c h n ic a l 

re p o rts.

T h is  q u e stio n  e n c o u rag e d  a  w id e  v a rie ty  o f  re p lie s , an d  an sw e rs 

re c e iv e d  h av e  b e e n  c la s s if ie d  u n d e r a  n u m b e r o f  h e ad in g s , as 

su m m arise d  in  T a b le  1.

T a b le  1 C o m m o n  C au se s  f o r  D isp u tes

C O M M O N  C A U SE S F O R  

D IS P U T E S

R E SP O N D E N T

(a) u n ex p ected  exc av atio n

co n d itio n s,in clu d in g  tu n nellin g

A rg en tin a, A u stralia, K o rea, N ew  

Z ealan d  and  Sw ed en , C anad a

(b )  L ac k  o f  u nd erstand ing  o f  

En g in eerin g  G eo lo g y

D en m ark, A u stralia

(c )  In ad eq u ate in v estig atio n  d ue 

to  b u d g et co n strain ts, p o o r 

q u ality  d ata, p o o r q u ality  

(te c h n ic al)  rep o rts

A u stralia, G erm an y , Ire lan d , So u th 

A fric a , U nited  K in g d o m

(d ) P o o r co m m u n ic atio n s and  

lac k  o f  in v o lv em en t o f  

g eo tec h n ic al sp e c ia lists in 

d esig n, co n stru ctio n  and  

m o n ito rin g  p h ases

A u stralia, G erm an y , Ire lan d , N ew  

Z ealand

(e )  Se ttlem en t and  p o o r 

p erfo rm an ce  o f  stru ctu res, 

p ilin g  d if f ic u ltie s

A u stralia, Israe l, Sp ain , Sy ria

( f )  L ac k  o f  ap p ro p riate1

exp e rien c e  b y  g eo tec h n ic al 

en g in eers and  d esig ners, and  

en g in eers w o rk in g  o u tsid e 

th eir area o f  co m p eten c e , 

failu re to  re c o g n ise  p ro b lem s

A u stralia, Jap an , N ew  Z ealan d , 

So u th A fric a

(g )  In ex ac t natu re o f  the art A u stralia, Jap an , N ew  Z ealand

(h)  Earth w o rks and  co m p actio n  

d if f ic u ltie s

A u stralia, N ew  Z ealan d , U nited  

K in g d o m

(i)  R ep o rts no t d irected  to  

co n stru ctio n  issu es

A u stralia, N ew  Z ealan d , U nited  

K in g d o m

( j)  G ro u nd w ater p ro b lem s A u stralia, Sw ed en , U nited  

K in g d o m

3 .7  Insurance Cover

R e sp o n d e n ts  w e re  ask e d  i f  it w as u su al f o r g e o te c h n ic a l 

c o n su lta n ts  to  h a v e  P ro f e s s io n a l  In d e m n ity  In su ra n c e  C o v e r , an d  

w h e th e r su c h  in su ra n c e  w as  a v a ila b le  f ro m  p ro f e ss io n a l 

o rg a n isa tio n s  and / o r p riv a te  in su ra n c e  c o m p an ie s .
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T h e  an sw e rs  re c e iv e d  to  th is  q u e stio n  su g g e st th at p ro fe ss io n a l 

in d e m n ity  in su ra n c e  is  n o t a v a ila b le  in  s o m e  re g io n s  o f  th e  w o rld .

It ap p e ars th at in su ra n c e  is  n o t w id e ly  h e ld  o r is d if f ic u lt ( o r  

im p o s s ib le )  to  o b ta in  in  so m e  N e a r E a st an d  M id d le  E a ste rn  

c o u n trie s  (e g . T u rk e y , Sy r ia )  an d  in  p arts o f  So u th  A m e ric a  (e g . 

A rg e n tin a ) . In su ra n c e  is n o t w id e ly  h e ld  in  s o m e  A s ia n  c o u n trie s  

( e g . Ja p a n , K o re a ) .

P ro f e s s io n a l  In d e m n ity  in su ra n c e  is  h e ld  b y  m o st g e o te c h n ic a l 

c o n su lta n ts  in  N o rth  W e s t E u ro p e  ( re p re se n te d  b y  re sp o n se s  f ro m  

D e n m a rk , G e rm a n y , Ire lan d , Sp a in , Sw e d e n  an d  th e  U n ite d  

K in g d o m )  an d  in  A u s tra lia , N e w  Z e a lan d , So u th  A f r ic a , an d  

C an ad a.

In  c o u n trie s  w h e re  p ro f e ss io n a l in d e m n ity  in su ran c e  is  w id e ly  

h e ld , su c h  c o v e r  is  a v a ila b le  f ro m  p riv a te  in su ra n c e  c o m p a n ie s . In  

so m e  c o u n trie s , in s u ra n c e  c o v e r  is  a v a ila b le  th ro u g h  p ro fe ss io n a l 

o rg a n isa tio n s  ( e g . A u s tra lia , Ire lan d , Is ra e l, N e w  Z e a lan d , Sw e d e n , 

So u th  A f r ic a , Sp a in , an d  th e  U n ite d  K in g d o m ) .

So m e  c o u n trie s  re p o rte d  a tre n d  to w ard s in c re a s in g  in su ran c e  

p re m iu m s. In  N e w  Z e a lan d , E n g in e e rs  h av e  b e e n  ad v ise d  th at 

d u e  to  an  in c re a se  in  c la im s , p re m iu m s f o r  p ro f e ss io n a l in d e m n ity  

in su ran c e  f o r c iv i l  an d  stru c tu ra l f irm s w ill  in c re a se  b y  1 5 % , w ith  

an  ad d itio n a l 1 0 %  lo a d in g  f o r  g e o te c h n ic a l  s p e c ia lis ts .

3 .8  Involvement in Litigation

R e sp o n d e n ts  w e re  ask e d  w h e th e r g e o te c h n ic a l  e n g in e e rs  in  th e ir 

c o u n try  b e c o m e  in v o lv e d  in  l itig a tio n  c a s e s  as  e x p e rt w itn e sse s .

T h e  re s p o n se  to  th is  q u e stio n  m ay  b e  su m m arise d  as  fo llo w s :

Fre q u e n tly : C o u n try

A u s tra lia , C an ad a , D e n m a rk , Ire lan d , Is ra e l , So u th  

A f r ic a , Sw e d e n , U n ite d  K in g d o m  ( o f te n  b y  s p e c ia lis ts  

in  th is  are a )

O c c a s io n a lly : C o u n try

A rg e n tin a , G e rm a n y , Is ra e l , Ja p a n , N e w  Z e a lan d , Sp a in , 

Sy r ia

V e ry  R a re ly : C o u n try

K o re a , T u rk e y

3 .9  Guidelines on Behaviour

R e sp o n d e n ts  w e re  ask e d  i f  th e  g e o te c h n ic a l  e n g in e e rin g  p ro f e ss io n  

in  th e ir c o u n try  h ad  g u id e lin e s  o n  th e  b e h a v io u r o f  e n g in e e rs  

in v o lv e d  in  litig a tio n  c a s e s .

A  fe w  re sp o n d e n ts  in d ic a te d  th e  e x is te n c e  o f  su c h  g u id e lin e s :

A u stra lia : A u s tra lia n  G e o m e c h a n ic s  So c ie ty

C an ad a : A S F E  ( U S A )

D e n m a rk : V o ld g if te

N e w  Z e a lan d : A s s o c ia tio n  o f  C o n s u ltin g  E n g in e e rs

So u th  A f r ic a : S o c ie ty  o f  A rb itra to rs

U n ite d  K in g d o m : In s titu tio n  o f  C iv il  En g in e e rs / L aw  So c ie ty

• Fa ilu re  to  re c o g n is e  p o te n tia l p ro b le m s as a  re su lt o f  

in ad e q u ate  tra in in g  o r e x p e rie n c e .

• In c re a s in g  in c id e n c e  o f  litig a tio n  in  so m e  c o u n trie s .

• In c re a s in g  c o s t o f  p ro f e ss io n a l in d e m n ity  in su ran c e  c o v e r  in  

so m e  c o u n trie s .

In  ad d itio n  to  th e  is su e s  id e n tif ie d  ab o v e , tw o  fu rth e r asp e c ts  

e m e rg e  f ro m  th e  p re se n t re v ie w . T h e s e  ap p e ar to  b e  c lo s e ly  lin k e d  

to  th e  m atte r o f  p ro f e s s io n a l l ia b ility , n am e ly :

• P o o r  c o m m u n ic a tio n s  and  th e  la c k  o f  in v o lv e m e n t in  

g e o te c h n ic a l  s p e c ia l is ts  in  th e  d e s ig n , c o n stru c tio n  and  

m o n ito rin g  p h ase s.

• U n c e rta in tie s  in h e re n t in  th e  art/ sc ien c e  o f  g e o te c h n ic a l 

e n g in e e rin g .

H av in g  id e n tif ie d  is su e s  f o r  fu rth e r c o n s id e ra tio n , th e  q u e stio n  

a rise s  o f  th e  fu tu re  ro le  o f  T C 2 0  in  a tte m p tin g  to  m itig a te  l ia b ility  

a ris in g  f ro m  su c h  c au se s .

4 .1  Inadequate Investigation

M a n y  fa c to rs  e f f e c t th e  s u c c e s s  o f  g e o te c h n ic a l in v e s tig a tio n s , b u t 

it is e v id e n t th at th e  p re ssu re s  o f  tim e  an d  m o n e y  fo rm  a c o m m o n  

lin k  in  th e  e x p e rie n c e s  o f  IS S M F E  m e m b e r c o u n trie s .

M a n y  au th o rita tiv e  p ap e rs  h a v e  b e e n  w ritte n  o f  th is su b je c t, and  

p u b lic a tio n s  su c h  as “ In ad e q u ate  S ite  In v e s tig a tio n ”  ( In s titu tio n  o f  

C iv il  E n g in e e rs , 1 9 9 1 )  s e e k  to  in fo rm  c l ie n ts  an d  e n g in e e rs  ab o u t 

th e  d e lay s  an d  ad d itio n a l c o n stru c tio n  c o s ts  aris in g  fro m  

in ad e q u ate  g ro u n d  in v e stig a tio n .

T h e  k e y  to  m itig a tin g  th e  p ro b le m  ap p e ars to  b e  e d u c atin g  

o w n e rs , c l ie n ts  an d  e n g in e e rs  ab o u t th e  c o n s e q u e n c e s  o f  

in ad e q u ate  in v e stig a tio n .

It is  su g g e ste d  th at T C 2 0  c o u ld  p lay  a  c o n tin u in g  ro le  in  th is 

e d u c atio n  p ro c e ss , p o s s ib ly  b y  sy n th e s is in g  e x is tin g  lite ratu re  and  

p ro d u c in g  a p o s itio n  p ap er.

4 .2  Inadequate Training and Experience

O n e  o f  th e  a im s  o f  th e  th ird  in te rn atio n a l c o m m itte e  o n  

p ro f e ss io n a l p ra c tic e  is  to  su p p o rt th e  c o n tin u in g  e d u c atio n  and  

tra in in g  o f  g e o te c h n ic a l  e n g in e e rs . T h e  s u b je c t o f  u n d erg rad u ate  

e d u c atio n  is  n o w  th e  re s p o n s ib ility  o f  a  se p arate  IS S M F E  

T e c h n ic a l  C o m m itte e  ( T C 3 1 ) .

It is  im p o rtan t to  ap p re c ia te  th e  d if f e re n t le v e ls  o f  u n d e rstan d in g  

re q u ire d  b y  th e  m a in  p artic ip an ts  in  e n g in e e rin g  p ro je c ts . In  th is  

re s p e c t, th e  c o n c e p ts  d e v e lo p e d  b y  M u ir W o o d  ( 1 9 9 4 )  are  w o rth y  

o f  c o n s id e ra tio n , w h ic h  are  e x p re sse d  in  th e  f o rm  o f  th re e  le v e ls  o f  

u n d e rstan d in g  d e f in e d  as:

L e v e l  1 - A w a re n e ss : a b a s ic  le v e l o f  u n d e rstan d in g  o f  

c o n trib u tio n  b y  o th e rs

L e v e l  2  - C o m p e te n c e : an  a b il ity  to  ass e ss  e x p e c ta tio n s , 

lim ita tio n s  an d  c o n c lu s io n s

L e v e l 3 - E x p e rtis e : fu ll a b ility  to  p e rfo rm  th is  fu n c tio n  in  

re s p e c t o f  th e  p a rtic u la r p ro je c t

4  D IS C U S S IO N

T h e  s u b je c t o f  p ro f e s s io n a l  l ia b ility  h a s  b e e n  c o n sid e re d  in  

p re v io u s  re p o rts  o f  th e  te c h n ic a l c o m m itte e  o n  p ro f e ss io n a l 

p ra c tic e  ( IS S M F E  1 9 8 9  an d  1 9 9 3 ) . T h e  p re se n t re v ie w  is  b ase d  

o n  a lim ite d  n u m b e r o f  re s p o n se s , b u t n e v e rth e le ss , h as in  so m e  

are as c o n f irm e d  tre n d s w h ic h  e m e rg e d  f ro m  p re v io u s  stu d ie s.

In  p artic u lar, th e  f o llo w in g  issu e s  are  c o m m o n  to  th e  p re v io u s 

su rv e y s and  th e  p re se n t re v ie w .

• L ia b il ity  a ris in g  f ro m  in ad e q u ate  in v e stig a tio n  w o rk  d u e to  

p re ssu re s  o f  f e e  c o m p e titio n .

A ll  th e  m a in  p artic ip an ts  in  a p ro je c t sh o u ld  d e v e lo p  aw are n e ss 

( L e v e l  1) in  a sp e c ts  o f  th e  p ro je c t w h ic h  a f f e c t th e ir  are a  o f  

e x p e rtise . T h e  p ro je c t m an ag e r an d  o th e rs  in v o lv e d  d ire c tly  in  th e  

d e s ig n  d is c u ss io n s  sh o u ld  s a tis f y  L e v e l  2  ( c o m p e te n c e )  in  re la tio n  

to  e a c h  o th e rs  a re a  o f  a c tiv ity . E a c h  m e m b e r o f  th e  d e s ig n  te am  

sh o u ld  sa tis f y  L e v e l  3 ( e x p e rtis e )  in  re la tio n  to  th e  s k il ls  th e y  

re q u ire  p e rso n a lly  f o r th e  s p e c if ic  p ro je c t. F o r  p ro p e r in te rac tio n  

to  o c c u r, o v e rlap  at L e v e l  2  is  re q u ire d  b e tw e e n  d if f e re n t 

d is c ip lin e s .

T h is  is c o n s id e re d  to  b e  an  are a  w h e re  T C 2 0  c o u ld  p ro m o te  a 

p ro p e r u n d e rstan d in g  o f  su c h  c o n c e p ts . Id e a s  c o u ld  b e  p ro m o te d
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w h ic h  im p ro v e  k n o w le d g e  ab o u t th e  d e g re e  o f  s k ill  re q u ire d  to  

p ro p e rly  fu lf i l  a  p a rtic u la r ro le .

4.3 Communication and Uncertainty

T h e  o rig in s  o f  u n c e rta in ty  in  g e o te c h n ic a l  e n g in e e rin g  a rise  f ro m  

su c h  fa c to rs  as:

• U n e x p e c te d  g ro u n d  c o n d itio n s , d u e  to  c o m p le x ity  o f  g e o lo g y  

o r in s u f f ic ie n t in v e stig a tio n .

• Fe a tu re s  in  th e  g ro u n d  w h ic h  c a n n o t b e  m o d e lle d  in  

q u an tita tiv e  te rm s.

• L a c k  o f  c o m m u n ic a tio n  b e tw e e n  th e  p artie s  in v o lv e d .

It is  im p o rtan t to  re c o g n is e  th at th e  re su lts  o f  g e o te c h ic a l  

in v e s tig a tio n s  are  o f te n  e x p re ss e d  as  o p in io n s  w ith o u t 

q u a lif ic a tio n , an d  th at su c h  re su lts  m ay  b e  u tilise d  as  fa c tu a l in p u t 

to  th e  n e x t s ta g e  o f  d e s ig n  ( s e e  M u ir  W o o d  1 9 9 4 ) . M a n y  

p ro b le m s arise  f ro m  th e  fa ilu re  to  re c o g n is e  th e  lim ita tio n s  o f  

o p in io n s  b ase d  o n  in te rp re ta tio n . I f  th e  lim ita tio n s  o f  

in te rp re ta tio n s  are  re c o g n ise d , th e  rig h t q u e stio n s  c a n  b e  ask e d , 

an d  ap p ro p riate  p re c a u tio n s  tak e n  in  th e  d e s ig n  an d  c o n stru c tio n  

m o n ito rin g  stag e s .

Fu rth e r e d u c atio n  o f  e n g in e e rs  an d  o w n e rs  is  re q u ire d  to  p ro m o te  

th e  im p o rta n c e  o f  m o n ito r in g  d u rin g  c o n stru c tio n .

I f  th e  c o n s e q u e n c e s  o f  u n c e rta in ty  l ie  o u ts id e  p re v io u s ly  

a c c e p te d  g u id e lin e s , th e  m o n ito r in g  p ro c e s s  (b y  p e rso n n e l w ith  

ap p ro p riate  e x p e rie n c e  an d  s k i l l )  f a c i lita te s  c o rre c tiv e  a c tio n . It is  

su g g e ste d  th at T C 2 0  e x a m in e  w ay s  in  w h ic h  th e  c o n s e q u e n c e s  o f  

u n c e rta in ty  c an  b e  m itig a te d  b y  p ro p e r c o m m u n ic a tio n  an d  

c o n stru c tio n  m o n ito rin g .

a ss is ta n c e  o f  D r T o n y  P h illip s  d u rin g  p re p aratio n  o f  th e  

q u e stio n n a ire s  is  g ra te f u lly  a c k n o w le d g e d . T h e  au th o r is  g rate fu l 

f o r th e  a d m in istra tiv e  an d  lo g is tic a l  su p p o rt p ro v id e d  b y  D a m e s  &  

M o o re  an d  E a rth te c h  L a b o ra to rie s .

R E F E R E N C E S

IS S M F E  1 9 8 9 .Professional Practice o f  G eotechnical Engineering  

R e p o rt o f  th e  T e c h n ic a l  C o m m itte e  o n  P ro f e s s io n a l  P ra c tic e  

( T C 2 0 ) .  T w e lf th  In te rn atio n a l C o n f e re n c e . R io  d e  Ja n ie ro

IS S M F E  1 9 9 3 . P rofessional Practice o f  G eotechnical Engineering  

R e p o rt o f  th e  T e c h n ic a l  C o m m itte e  o n  P ro f e s s io n a l P ra c tic e  

( T C 2 0 ) .  T h irte e n th  In te rn a tio n a l C o n f e re n c e . N e w  D e lh i.

M u ir W o o d , A .M . 1 9 9 4 . C h a p te r 6  o f  G eotechnical Engineering, 

Emerging Trends in D esign and Practice. K .R .S a x e n a , E d ito r. 

O x fo rd  an d  IB H  P u b lish in g  C o .

T h e  In stitu tio n  o f  C iv i l  E n g in e e rs , U K , 1 9 9 1 . Inadequate Site 

Investigation  T h o m a s  T e lf o rd , L o n d o n ,1991

5 C O N C L U S IO N S A N D  R E C O M M E N D A T IO N S

O n e  o f  th e  m a in  te rm s o f  re f e re n c e  o f  th e  th ird  in te rn atio n a l 

c o m m itte e  o n  p ro f e ss io n a l p ra c tic e  ( T C 2 0 )  is  to  p ro m o te  c o ­

o p e ra tio n  an d  e x c h a n g e  o f  in f o rm a tio n  am o n g  th o se  c o n c e rn e d  

w ith  p ro f e ss io n a l p ra c tic e  in  g e o te c h n ic a l e n g in e e rin g .

R e v ie w s  o f  in te rn atio n a l p ra c tic e  h a v e  b e e n  u n d e rtak e n  b y  th e  

f irst tw o  in te rn atio n a l c o m m itte e s . A  su rv e y  o f  r is k  m an ag e m e n t 

p ra c tic e s  c o n c lu d e d  th at th e  T C 2 0  C o m m itte e  sh o u ld  tak e  a  le ad  in  

p ro v id in g  g u id an c e  an d  in  d e v e lo p in g  a  C o d e  o f  P ra c tic e .

A  q u e stio n n a ire  o n  lia b ility  and  litig a tio n  d istrib u te d  b y  th e  

p re se n t au th o r h as  p ro m p te d  re s p o n se s  f ro m  s ix te e n  c o u n trie s . 

T h e  p re se n t re v ie w  h as  in  so m e  are as  c o n f irm e d  tre n d s w h ic h  

e m e rg e d  f ro m  th e  p re v io u s  stu d ie s .

P a rtic u la r  is su e s  lin k e d  to  p ro f e ss io n a l l ia b ility , an d  s e le c te d  f o r 

fu rth e r d is c u ss io n  in c lu d e :

• in ad e q u ate  in v e s tig a tio n

• in ad e q u ate  tra in in g  an d  e x p e rie n c e

• c o m m u n ic a tio n s  and  u n c e rta in ty

It is  su g g e ste d  th at th e  T C 2 0  C o m m itte e  e x a m in e  w ay s  in  w h ic h  

su c h  issu e s  c a n  b e  ad d re sse d  b y  p re p aratio n  o f  g u id e lin e  

d o c u m e n ts an d  p o s itio n  p ap e rs. T h re e  in te rn atio n a l c o m m itte e s  

h av e  id e n tif ie d  a re as  o f  c o m m o n  c o n c e rn , an d  it w o u ld  n o w  se e m  

ap p ro p riate  to  f in d  w ay s  o f  ad d re ssin g  th e s e  c o n c e rn s .

It is  re c o m m e n d e d  th at c o n s id e ra tio n  b e  g iv e n  to  im p ro v in g  

d ire c t c o m m u n ic a tio n  b y  u til is in g  th e  f a c i li tie s  a v a ila b le  f ro m  th e  

in te rn e t an d  e le c tro n ic  m a il.

P ro f e s s io n a l l ia b i lity  m ay  b e  an u n w e lc o m e  re s p o n s ib ility , b u t it 

is  a re s p o n s ib ility  w h ic h  m e rits  p ro p e r m an ag e m e n t u s in g  all 

av a ila b le  re s o u rc e s .

A C K N O W L E D G E M E N T S

T h e  au th o r w o u ld  l ik e  to  re c o rd  h is  th an k s  to  m e m b e rs  o f  T C 2 0 , 

an d  to  a ll th o se  w h o  h a v e  re sp o n d e d  to  th e  q u e stio n n a ire . T h e
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